Cl VIL SERVI CE COW SSI ON M NUTES

Novenber 7, 2001
A Regul ar Meeting of the CGvil Service Conm ssion was held at 2:30 p.m,

in
Room 358 at the County Adm nistration Building, |600 Pacific H ghway, San
D ego, California.

Present were:

Mary Gaen Brumm tt
Barry |. Newman
Sigrid Pate

Absent were:

Gordon Austin
Roy Di xon

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COVWM SSI ON M NUTES
Novenber 7, 2001

1:30 p. m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Diego,

California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
5,6,7,9, 10,11 12 7

COMVENTS Motion by Newran to approve all itens not held for discussion;

seconded by Pate. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssioner Austin: Daniel Mrshall, Esqg., on behalf of
Martha Martinez-Johnson, former Senior Oerk, appealing an O der of
Renmoval and Charges fromthe Heal th and Human Servi ces Agency.

B. Comm ssioner Newman: M chael Rossler, former Housing
Specialist |, appealing a Final Oder of Termi nation and Charges
fromthe Departnent of Housing and Community Devel opnent.

C. Conmmi ssioner Brummtt: Richard Pinckard, Esqg. on behalf of
Marco Carreon, former Deputy Sheriff, appealing an Oder of

Term nation and Charges from the Sheriff's Departnent. Ver bal
interimreport to be given in C osed Session only.

REGULAR AGENDA
County Adm nistration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda

items unless additional time is requested at the outset and It is
approved by the President of the Conmm ssion.

M NUTES
1. Approval of the Mnutes of the regular neeting of Cctober 3, 2001.

Appr oved.



CONFI RVATI ON OF ASSI GNVENTS/ REASSI GNVENTS
Assi gnnent s
2. Comm ssioner Austin: M Desiree N Nelson, fornmer Admnistrative
Trai nee, appealing the Final Charges and Oder of Termnation from the
Departnent of Human Resources
Confi rmed.
3. Comm ssi oner Newman: Richard Eustace, Building Mintenance Engi neer,
appeal ing an Order of Suspension and Charges fromthe Departnent of General
Servi ces.
Confi rmed.
Reassi gnnment s
4. Comm ssioner Brummtt: Richard Pinckard, Esq., on behalf of David

Schultz, Deputy Sheriff, appealing an Order of Pay Step Reduction and Charges
fromthe Sheriff's Departnent. Conm ssioner Austin originally assigned.

Confi rnmed.
Dl SCI PLI NES
Fi ndi ngs
5. Comm ssioner Austin: Daniel WMirshall, Esq., on behalf of Martha

Marti nez-Johnson, former Senior Cerk, appealing an Order of Renoval and
Charges fromthe Health and Human Servi ces Agency (HHSA).

Prior to the Fi ndings and Recommendations being rendered, Daniel
Mar shal |, on be aIf of pel |l ant, expressed the need for a job
function anaIyS|s and suggested that perhaps Enployee could be placed
into a different classification. M. Mrtinez-Johnson expressed that
she was a |oyal near-30 year enployee and asked that the Conm ssion
consider this fact upon rendering its deci sion.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — [Inconpetency; Cause Il —
| nefficiency, Cause Ill - Failure of Good Behavior; and Cause |V -
| nsubordi nati on. Enpl oyee has been a County enpl oyee for approxi mately
29% years, and at the tinme of the issuance of the O der of Renpval and
Charges, she was a Senior Cerk at the Centre Cty Famly Resource
Center. The charged incidents occurred primarily in the last quarter of
1998 through the m ddl e of March 2001.

| oyee and the Agency stipulated to the truth of the factual
all egations contained in the Order of Renpval and Charges. EnFonee
contended that the Agency exaggerated the significance of the alleged
incidents in an effort to termnate her. At the hearing, she chall enged
onlr the level of discipline. Enpl oyee al so alleged that the Agenc
failed to conmply with the procedure prescribed by the Anmericans Wt
E sabilities Act and that she did not receive a fair and unbi ased Skelly
eari ng.



Enpl oyee’ s performance appeared adequate until sonetine after the death
of her husband in 1996. Performance problenms surfaced and led to an
Order of Denotion and Charges in 1999, pursuant to which she was denoted
from Supervising Cerk to Senior Cerk. This Oder was appealed to the
Comm ssion, and the Order was affirned.

Enpl oyee failed to Eroduce any convincing evidence inpugning the
inpartiality of the Skelly Oficer. The fact that the Skelly O ficer
was the sanme individual who signed the final order of Renoval and
Charges does not invalidate her qualification as a Skelly Officer. That
Order was signed on the sane day as the Skelly Hearing when she woul d
have already been famliar with the Oder and Charges. It would have
made no difference to the Skelly Oficer’s ability to fairly hear
Enpl oyee’ s case.

Evi dence denonstrated that Enployee’s problens were performance rel ated
rather than the result of managerial bias or unfairness. It was proven
that the deficiencies in her performance were extensive, and were well
docunent ed.

Enpl oyee’s <claim that the Agency violated the Anericans Wth
Dsabilities Act was found without nerit. The record indicated that the
Agenpg accomvodat ed every request from Enployee and/or her nmedical
provi ders.

The charges described in Cause |-1V were proven to be true. It is
t herefore recommended that the Order of Renoval and Charges be affirned;
that the Conmm ssion read and file this report; and that the ﬁroppsed
deci sion shall becone effective upon the date of approval by the G vil
Servi ce Conm ssi on

Motion by Pate to approve Findings and Recommendations; seconded by
Newman. Carri ed.

6. Comm ssi oner Newman: M chael Rossler, fornmer Housing Specialist |1,
appealing a Final Oder of Term nation and Charges from the Departnent of
Housi ng and Community Devel opnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause 1 — Conduct Unbecom ng an COfficer or
Enpl oyee of the County of San Eie?o (unprofessional and intimdating
conduct); Cause 2 — Acts Inconpatible or Inimcal to the Public Service
(I nappropriate use of the County’s E-Mail); Cause 3 — Absent w thout
Leave, Cause 4 — Discourteous Treatnment of the Public or other
Enpl oyees; Cause 5 — Violating Rules and Regul ations relating to Conduct
inthe Ofice of Persons in the dassified Service; Cause 6 — Failure of
Good Behavior; and Cause 7 — Wl |ful M sconduct that has wasted public
goods or suppli es.

Enpl oyee has worked in the Departnent as a Housing Specialist | for
approxi mately 6% years. During nost of that period of tine, he
exhi bited excel |l ent work performance and has received formal recognition
Ln several forns. He was not issued a perfornmance appraisal since 1999,
owever.

Enpl oyee’ s problens began in approximately October of 1999 when he
becane engaged in a dispute with his supervisor. A so in Cctober, 1999,
Enpl oyee began to experience difficulties wth another enployee
regarding a DI BBS award nomi nation. Both the supervisor and enpl oyee
testified at the hearing that since that tinme, they both experienced

4



repeated incidents of conduct by Enployee that appeared calculated to
physically intimdate them and make them fear for their safety.
Enpl oyee denied all of the above conduct.

In or about |ate 2000 or early 2001, Enployee was 1 of 12 candi dates
vying for pronmotion to the classification of Housing Specialist I1I.
There were 9 pronotions. Enployee was not pronoted due to the above-
described behavior wth the supervisor and the fellow enployee.
Nevert hel ess, the acting Departnment D rector advised Enpl oyee that if he
refrained frominvolvenent in any further simlar incidents or conflicts
for a period of 60 days and enrolled in an “anger managenent” or
“conflict resolution” class of his choice, he would be reconsidered for
the pronotion. Enployee rejected the suggestion.

In May of 2001, the above-nentioned supervisor conplained to OA and an
i nvestigation ensued. The investigation led to a review of the files in
Enpl oyee’ s County-owned conputer, which reveal ed extensive personal use
by him of his conputer, and included pornograPhlc and et hnicall
di sparaging materials. Departnent nmanagenent testified that it was bot
the quantity and nature of the personal material found on the conputer
t hat nade Enpl oyee’s personal use subject to discipline. The nature and
extent of Enpl oyee’'s use was so excessive that it Is not plausible that
he did not know that such use was an inappropriate use of County
resources and tine.

The investigation al so brought to light a tape-recorded neeting between
enpl oyee and the supervi sor above. Enployee was notified that taFing a
conversation w thout the know edge of the person being taped is illegal.
However, with respect to the tape-recorded conversati on between Enpl oyee
and the supervisor, there was insufficient evidence presented at the
hearing to determ ne whether it was illegal.

About the tinme O A concluded its investigation, Enployee departed for an
aBproved vacation. However, Enployee failed to return to work, and was
absent w thout |eave for 2 days. Enployee admtted that he purchased
his return ticket for two days after the end of his approved vacation
and that he never advised the Departnent of this fact.

The nost serious charges agai nst Enpl oyee are those pertaining to Board
of Supervisors Policy No. A-121 — Violence and Threats in the Wrkpl ace.
BK a preponderance of evidence, the Departnent substantially proved its
charges concerning such violence and threats. The charges were
supported by two separate credible victins, repeated and nunerous
i ncidents, and wi tnesses who corroborated the victins’ versions of the
facts. The seriousness of these charges in and of thensel ves support
term nati on.

As a result of the above behaviors exhibited by Enpl oyee, he becane a
di sruptive influence in the Departnent, hinderin? its effectiveness and
consum ng excessive County resources in the form of the attention
expended on his conflicts. Enployee is guilty of Cause 1 (except Cause
1(A)(8) and the portion of Cause 1(B) relating to the illegality of the
tape recording); Cause 2; Cause 3; Cause 4; Cause 5; Cause 6 and Cause
7. It is therefore recommended that the Final Order of Term nation and
Charges be affirmed; that the Comm ssion read and file this report; and
that the proposed decision shall becone effective upon the date of
approval by the Cvil Service Conmm ssion.

Motion by Newran to approve Findings and Reconmendati ons; seconded
by Pate. Carried.



DI SCRI M NATI ON

7. Stewart Kocivar, S.E 1.U Local 535, on behalf of Angela Pantoni,
Protective Services Wrker II, alleging disability discrimnation by the HHSA
agdbrﬁque§t|ng a tenporary order maintaining the status quo. (See also No.
1 el ow.

RECOMMVENDATI ON: Assign an Investigating Oficer and concurrently appoint
the Ofice of Internal Affairs to conduct an investigation and report
back. Allow the parties to address the status quo concerns at the
Comm ssion's Novenber 7, 2001 neeting.

Staff recommendati on approved. Conm ssioner Pate assigned.

Re: Status Quo concerns: Stewart Kocivar, SEIU Local 535, requested
the Comm ssion to consider allowing Ms. Pantoni to remain in her current
work | ocation, inclusive of the accompdati ons the Agency has all owed
Enpl oyee regarding field work.

Pat Pickford and Lynette Mercado for the AgencK expl ai ned that Enpl oyee
is not being harmed by her reassignnent to the Polinsky Center. She
will maintain her current classification but will not be needed in the
field, thus elimnating the need to drive during work hours. V5.
Mercado further explained that Medi cal Standards has notified the Agency
t hat Enpl oyee should not drive at this tine.

Larry Cook, Executive Oficer, advised that since the above Rule VI
matter has been assigned, his confidence in a tinely and thorough
investl?atlon by O A negates the need to naintain the status quo because
t he Enpl oyee will not be harned.

Motion by Newran to deny request. Seconded by Pate. Carri ed.
SELECTI ON PROCESS
Conpl ai nts

8. M chael Donovan, appealing his non-selection for the classification of
Deputy Probation Oficer by the Departnent of Probation.

RECOVMVENDATI ON:  Deny Request.

M chael Donovan spoke before the Conmm ssion exPIaining that he di sputes
the Probation Departnent’s response to his application for selection to
the classification of Deputy Probation Oficer. He believes that nerit
shoul d be shown for his nost recent acconplishnents, and not be tainted
by his actions chronicled several years ago.

Csee Rull, representing the Departnent, explained that Appellant failed
hi s background investigations in 1995, 1998 and 2001, and for these
reasons M. Donovan has not been selected by the Probation Departnent
for the classification of Deputy Probation Oficer.

Conmi ssi oner Newran rai sed the question of why Appellant was allowed to
retake the examnation if previous background checks reveal ed basic
character concerns. M. Cook explained that an individual is allowed to
apply for a classification every tine the classification cones up for



exam nation. Although a new background check is initiated, past
background checks nmay be incorporat ed.

ggtipndby Pate to accept staff recomrendati on; seconded by Newmran.
rried.

Newnman: Abst ai ned.

Fi ndi ngs
9. Xavi er Eaki ns, apPeaI of renmoval of his name by the Departnent of Human
Resources fromthe enploynent list for Corrections Deputy Sheriff.

RECOMMVENDATI ON: Ratify item No. 9. Appellant has been successful in the
appel | ate process provided by Cvil Service Rule 4.2. 2.

l[tem No. 9 ratified.
| NVESTI GATI ONS

10. Stewart Kocivar, S.E I.U Local 535, on behalf of Angela Pantoni,
Protective Services Wrker |1, requesting an investigation under Civil
Sng|c? Rule XI into the personnel practices of the HHSA. (See also No. 7
above.

RECOVMENDATION:  Hold in abeyance pending the outcone of the
di scrim nation investigation.

Staff recommendati on approved.
OTHER MATTERS
Seal Performance Appraisa

11. Janis Bellinger, Analyst |[II, HHSA requesting the sealing of a
Perf ormance Apprai sal for the period Novenber 29, 1999 to Novenber 29, 2000.

RECOMVENDATI ON: Grant Request.

Ms. Bellinger addressed the Conmm ssion, stressing the untineliness of
her appeal process with the Agency.

L%nette Mercado, on behalf of the AgencK, explained that it is aware of
the delay in the appeal process, which had been discussed at a previous
CSC neeti ng. The Agency, however, is adamant that the performnce
apprai sal for the period Novenber 1999- Novenber 2000 contains inportant
information regarding that period and should be nade a part of
Enpl oyee’s file.

Ms. Bellinger stated that tineliness of the appeal process was the only
factor in requesting the sealin? of her Perfornance aﬁpraisal, at this
tinme. Larry Cook, Executive Oficer explained that the appeal process
whi ch took from May t hrough October, 2001 is contrary to the “spirit” of
the rule. He did, however, state that this particular performance
aﬁpraisal was fair in terns of docunentation, and he hesitates to advise
the Comm ssion to seal conpelled on tine, alone.

Tony Al bers, Sr. Depu&y County Counsel stated that County departnents
have difficulty regarding the tine elenent outlined in Rule V, and
suggested that the Conm ssion consi der anmendi ng said Rul e.



Commi ssi oner Newman expressed that he firmy believed that a fair and
bal anced perfornmance apprai sal should not be buried. Wile adnonishing
the Agency for the prolonged appeal process, he notioned for the
per formance apprai sal not to be seal ed.

Motion by Newran to not seal the Performance Appraisal; seconded by
Pate. Carried.

Brummtt: No.
12. Richard Pinckard, Esq., on behalf of James Pitts, Deputy D strict
Attorney |V, requesting the sealing of a Perfornmance Appraisal tor the period
June 9, 2000 to June 9, 2001

RECOMVENDATI ON: Continue to the Comm ssion's next neeting to allow the
parties to provide additional input.

Cont i nued.

Et ensi on of Tenporary Appoi ntnents

13. Health and Human Servi ces Agency

A 1 I n-service Education Coordinator (John Allen)

B. 1 Program Specialist | (Bruce Canpbell)

C. 9 Protective Services Wrker |'s (Cheryl Berglund, D ana Castens,
Sara Eaton, Gabriela Espinosa, Kelly Fischetti, M Rene Hendri cks,
Annel i ese Martinez, Tamry Rogers, Kathryn W eand)

D. 5 Residential Care Wrker Trainees (Delia Caravajal, Shanee Snall,
Hugo Magdal eno, Panela Grayson, M rna Rodriquez)

E. 2 Residential Care Worker |'s (Lavone Bradl ey, Connie Sorgdrager)
F. 1 Residential Care Worker Il (Tamm e Bryant)
G 1 Social Wrker Il (Carrie MGw
14. Retirement Ofice
1 Retirenment Personnel Analyst (Janet Fisher)
RECOMVENDATI ON: Ratify Item Nos. 13 & 14.
ltem Nos. 13 and 14 Ratifi ed.
15. Public Input.

ADJOURNMENT: 3:45 p.m
NEXT MEETING OF THE Cl VIL SERVI CE COVWM SSI ON W LL BE DECEMBER 5, 2001.



